iUSTUS

SKRIFTER FRAN JURIDISKA
FAKULTETEN I UPPSALA

PAR-OLOF PERSSON
Avtalade aganderatts-
inskrankningar 1 fastighetsratten




SKRIFTER FRAN
JURIDISKA FAKULTETEN I UPPSALA

150

Redaktor: Bertil Wiman



Avtalade dganderitts-
inskrinkningar i
fastighetsritten

Piir-Olof Persson

g

iUSTUS

FFFFFF



Abstract
Contracted restrictions on ownership rights in property law

Having ownership rights in real property entails having powers with respect to the prop-
erty. By virtue of these ownership rights, owners can use the property, grant rights in the
property and transfer the property to another. Owners may, however, choose to waive
such rights. The aim of the study presented in the thesis is to determine what legal effects
can ensue when property owners voluntarily restrict the scope of their own ownership
rights. What applies, for instance, if a property owner submits to a prohibition against
transferring the property, agrees upon an option to buy, or commits to using or refraining
from using the property in a specific way?

The effects of diverse types of restrictions on ownership rights in relation to the owner
and in relation to third parties vary. No uniform picture emerges in precedents set by the
Swedish Supreme Court and opinions vary in the jurisprudential literature. A cohesive
study of the legal effects that ensue under prevailing law when property owners voluntar-
ily restrict their ownership rights is carried out in this thesis.

The author examines restrictions on ownership rights in relation to ownership itself
and to principles of property law, and studies how the restrictions can be aligned with the
regulatory system of the Swedish Land Code. Ownership rights are conceptualised main-
ly in line with the ‘bundle of rights’ metaphor, where the ownership rights are viewed as
different sticks in the bundle. This is intended to put focus on the links between owner-
ship rights and the real property to gain a clearer understanding of how restrictions on
ownership rights affect the bundle of ownership rights. When a property owner removes
a stick, the bundle of ownership rights shrinks and the questions that arise are what effects
this has for the owner and for various third parties that thereafter have to do with the
bundle in some way.

The methodological and theoretical foundations for the subsequent study are laid in
the first two sections of the thesis. The legal effects of various restrictions on ownership
rights under prevailing law are thereafter studied in the third and fourth sections. The
results of the study and the conclusions that could be drawn from them are summarised
in the last section.
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beslutet en sekund. Den hir boken ir resultatet av min doktorandutbild-
ning.

Forstoch fraimstvill jag hdrvid tacka mina handledare Laila Zackariasson
och Peter Stromgren. Utan er hade det inte blivit nagot resultat alls. Ni
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Jonatan Schytzer, Kristina Borodina, Simon Géransson och Dag Jensen,
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riet. Jag vill ocksé tacka Bertil Bengtsson som granskade min tvaarstext.

Dirutover vill jag rikta ett brett och oprecist tack, ingen nimnd ingen
glomd, till kollegorna pa juridicum. Det 4r en fantastisk forskarmiljé att
verka i. Jag har 6ver tid fatt kloka kommentarer fran alla méjliga héll och
kanter och nirhelst jag haft nigot att dryfta har der alltid funnits nigon
att diskutera med. Aven om mitt tack i detta avseende 4r brett riktat vill
jag dnda sirskilt nimna mina doktorandkollegor Benjamin Svensson och
Simon Goéransson. Tack for att jag otaliga ginger kunnat bolla tankar och
idéer med er. P4 tal om forskarmiljé vill jag ocksa tacka Hikan Andersson
for givande diskussioner om rittsvetenskap. For smétt och gott i storsta
allmanhet vill jag dven tacka ceci le colon, det vill siga Erik Grahn, Rawaz
Shanagar och Peter Ramsjo.

Min doktorandanstillning har finansierats av juridiska fakulteten vid
Uppsala universitet. Stort tack for det privilegiet. Jag vill dven tacka Emil
Heijnes stiftelse for rittsvetenskaplig forskning och juridiska fakulteten
vid Uppsala universitet for tryckbidrag. Jag riktar hir dven ytterligare
ett tack till Laila Zackariasson, som genom ekonomiskt bidrag fran sina
professorsmedel bidragit till avhandlingens firdigstillande.



Jag vill ocksd ge ett hjirtligt tack till mina nirmaste. Tack pappa
Per-Lennart for att du uppmuntrat mig nir jag velat testa ndgot nytt,
och tack for allt stod och all hjilp i stort och smétt genom alla &r och for
allt mojligt roligt ddremellan. Ett postumt tack vill jag ocksi ge min mor
Margareta for all den omtanke hon gav si linge hon hann med. Genom
att piminna mig om att géra mina lixor och hjilpa mig dir det var svart
la hon ocksi grunden f6r min vilja att studera vidare. Boken tillignas
ddrfor henne. Tack ocksa syster och syster, Anna-Carin och Mariaheléna,
for att ni funnits och finns vad det 4n gillt eller giller.

Mitt storsta tack vill jag slutligen ge Sofia, Elis och Arvid. Tack Sofia
for att jag far dela livet med dig. Min tillvaro blir alltid lite bittre nir du
finns i den. Tack Elis och Arvid f6r allt mys, bus, lek och alla brottnings-
matcher. Ni gor mig glad varje dag.
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